
O n  January twenty-ninth the Court of Spec~al Sess~ons first took 
up the case of Fanla Mmdell She was charged w ~ t h  havmg sold an 
obscene book, and since the court found What Every Girl Should 
Know mdecent, she was conv~cted and later fined $50, wh~ch  Mrs 
Prnchot p a ~ d  

The court then opened ~ t s  case agalnst the prrncipal defendant, 
Margaret Sanger J J Goldstem pmned hrs hopes on the young 
Italran, John Fresch~, who preslded over a panel of three O n  t h ~ s  
first day Judge Fresch~ was most understanding P ~ c k ~ n g  up the 
cerv~cal cap or pessary w h ~ c h  the prosecution had put In ev~dence, 
he asked why this proved a legal v~olatron, m c e  the law allowed 
the use of contraception to prevent d~sease 

The d ~ s t r ~ c t  attorney had subpoenaed th~rty  mothers from the 
clrnic I~st, and they had come w ~ t h  therr chddren, equ~pped w ~ t h  
lunches, pac~fiers, and dlapers They nodded reassurmgly to Mar 
garet, trylng to tell her that they would put rn a good word One 
by one they were called to the wltness stand 

When asked by the prosecutor why she had gone to Mrs San- 
ger's c l ~ n ~ c ,  each mother answered, "To stop the bab~es" At t h ~ s  
polnt the mother m ~ g h t  beam at Margaret, tellrng how helpful she 
had been Each answer seemed to the defendant l ~ h e  another nad in 
her seal of doom 

At last J J had a chance to turn t h ~ s  testimony to h ~ s  clrent's ad- 
vantage H e  brought out the background of these mothers, the 
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number of chddren, the poverty and bad health The  chmax came 
w ~ t h  a p~tlful llttle woman whose husband had a bad heart 

"How many ch~ldren have you?" he asked 
"Etght and three that d~dn ' t  h e  " 
"What does your husband earn?" 
"Ten dollars a veek-ven he verks " 
Judge Fresch~ slammed down h ~ s  gavel "I can't stand t h ~ s  any 

longer," he muttered and adjourned the court for the week end 
J J was jubdant, and on t h ~ s  ausplclous note Margaret had gone 

to the Carneg~e Hall rally 
At  the next sesslon the d ~ s t r ~ c t  attorney produced a copy of 

Famrly Lrmrtatron w ~ t h  a plcture of the same cerv~cal cap Read- 
mg aloud the author's lnstructlons for use In preventing concep- 
tlon, he then gave ~rrefutable proof that Margaret Sanger had rec- 
ommended the article for purposes banned by the law 

As for Sect~on 1142, he argued that a c~tizen's liberty was safe- 
guarded by the law's exemption of physlclans Since Mrs Sanger 
was not a phynaan, she was of course not exempt and was gudty 
The court agreed, but deferred sentence 

O n  good authority, J J learned that I£ h ~ s  chent would change 
her plea to gudty, her sentence would be suspended The panel was 
rel~eved to have Mrs Byrne finally off the front page and wanted 
ne~ther to stlr up the Issue agaln nor to lnfllct pun~shment J J 
was del~ghted, for to h ~ m ,  as to most lawyers, prlson was the ultl- 
mate defeat Bes~des, as he shrewdly pomted out, world events had 
changed slnce the first trial Because the Kalser had declared un- 
restr~cted submarme warfare, the Un~ted  States had severed d~plo- 
matlc relat~ons w ~ t h  Germany In the next weeks there would not 
be the same concern over b ~ r t h  control Admltt~ng all thls, Mar- 
garet nevertheless refused to plead gullty 

The panel and J J now entered Into a long legal d~scuss~on and 
Margaret, who was exhausted, began to drowse When she dimly 
heard her lawyer promlslng somethmg, she aroused herself w ~ t h  
new apprehension H e  had planted hlmself d~rectly In front of her 
so that she could ne~ther hear nor see much She w e d  to peer 
around h m  but each tlme she moved, he ~hlfted to obstruct her 
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vlew At  last she grabbed h ~ s  coattad w h ~ c h  ended the conference 
Then the court asked her to m e  and In brief, t h ~ s  is what followed 

THE COURT Your counsel had made the statement that pend~ng the 
prosecution of appeal, ne~ther you nor those afil~ated w ~ t h  you In t h ~ s  
so called movement w~l l  violate the law Do you personally make 
that promlse 

THE DEFENDANT Pendmg the appeal 
THE COURT If MIS Sanger w ~ l l  state publ~cly and openly that she will 

be a law a b ~ d ~ n g  cltrzen w~thout any quallficat~ons whatsoever, t h ~ s  
Court 1s prepared to exerclse the h~ghest degree of len~ency 

THE DEFENDANT I'd l ~ k e  to have ~t understood by the gentlemen of the 
Court that the offer of len~ency 1s very k ~ n d  and I appreciate ~t very 
much It IS w ~ t h  me not a questlon of personal unprlsonment or per- 
sonal d~sadvantage I am today and always have been more concerned 
w ~ t h  changmg the law regardless of what I have to undergo to have 
~t done 

THE COURT Then I take ~t that you are md~fferent about t h ~ s  matter 
enurely 

THE DEFENDANT NO, I am not mdlfferent I am md~fferent as to the 
personal consequences to myself, but I am not ~nd~fferent to the cause 
and the ~nfluence wh~ch  can be attamed for the cause 

THE COURT Smce you are of that mmd, am I to Infer that you Intend 
to go on In t h ~ s  matter, v~olat~ng the law, lrrespectlve of the conse 
quences? 

THE DEFENDANT I haven't s a ~ d  that I s a ~ d  I am perfectly w~llmg not 
to vlolate Sect~on 1x42-pendmg the appeal 

THE COURT ( t o  MY Goldstezn) What IS the use of beatmg around the 
bush? You have commun~cated to me In my chambers the phys~cal 
cond~t~on of your cl~ent, and you told me that t h ~ s  woman would re- 
spect the law The law was not made by us We are s~mply here to 
judge the case We harbor no feehng agamst Mrs Sanger We 
ask her openly and above board, "WIII you publ~cly declare that you 
w ~ l l  respect the law and not v~olate ~ t ? "  and then we get an answer 
w ~ t h  a quallficat~on Now what can the prlsoner at the bar for sen- 
tence expect? I don't know that a prlsoner under such c~rcumstances 
~s entded to very much cons~derat~on after all ( T o  the Defendant) 
We don't want you to do unposs~ble thmgs, Mrs Sanger, only the 
reasonable thmg and that 1s to comply w ~ t h  t h ~ s  law as long as ~t re- 



I22 M A R G A R E T  S A N G E R  P I O N E E R  O F  T H E  F U T U R E  

malns law If you succeed in chang~ng the law, well and good 
If you fad, then you have to bow In submmion to the malorlty rule 

THE DEFENDANT It IS just the chance, the opportunity to test it 

THE COURT Very good You have had your day In Court Now 
we are prepared to be extremely len~ent with you ~f you will tell us 
that you w~ll  respect th~s law and not violate ~t 

THE DEFENDANT I have glven you my answer 
THE COURT We don't want any qualificat~ons We are not con 

cerned w ~ t h  the appeal What 1s your answer, Mrs Sanger? Is lt 

yes or no? 

Everyone's eyes were on the defendant Juhet Rublee, sittlng 
close by, later descr~bed that moment Margaret looked so small and 
frad that ~t seemed ~mposs~ble that she could be challeng~ng t h ~ s  
panel of justices When the Court slid, "Is ~t yes or no?" her body 
stiffened and the muscles In her face grew so t ~ g h t  that they seemed 
to be burstmg out of her s k ~ n  She was r ~ s h ~ n g  a long prison term 
and a fine of up to $5,000 although Jullet knew that she had not a 
penny In the bank There was a terrible silence whde the whole 
room seemed to hold ~ t s  breath Then Margaret spohe In "that qulet 
brave l~ttle vo~ce" 

"I cannot promlse to obey a law I do not respect " 
The tenslon broke as every woman in the room began to shout 

and clap A gavel sounded and the sentence was pronounced 
"The judgment of the Court IS that you be confined to the Work- 

house for the per~od of th~rty  days" 
Someone cr~ed, "Shamel" and then ~t was over 
For a few mmutes hfe went on just as before J J was busy 

w ~ t h  legal formalmes while Margaret sat there, rather reheved at 
the sentence For thlrty days there was no need for a hunger str~ke, 
wh~ch  at best would be an ant~climax after Ethel's She had no 
w ~ s h  to be a martyr, and w ~ t h  her past record she d ~ d  not think 
that she could survlve what Ethel had endured 

Her thoughts were cut short by a remmder of her new status 
when someone took her Into the anteroom to be fingerprmted 
Fmgerprintedl She reacted In fury She was being classdied along 
w ~ t h  th~eves and proctltutes Thls should not be, for she was a po- 
hucal prisoner, not a cr~minal When she balked, the clerk con- 



sulted the justlces and, worn out by trylng to keep her out of prison, 
they refused to become mvolved So she won a techn~cal vlctory 
before be~ng  herded w ~ t h  the other prisoners out of the rear of 
the bulldmg into a waltlng van 

Now she entered a new world Some young men were joking 
about the~r  "sleep~ng t~me," the three or more years w h ~ c h  they 
would serve behmd bars At the Raymond Street lad, where she 
spent the n~ght ,  Margaret scored another vlctory by refusmg a 
~ h ~ s ~ c a l  exammation Her  reputation had   receded her, and when 
the attendants learned that she was Mrs Sanger, they let her alone 

The workhouse apparently refused to care for a second H ~ g g ~ n s  
slster, and next mornlng she was taken to her unknown dest~na 
tlon, whlch turned out to be the Queens County penltentlary on 
Long Island O n  meetlng her, Joseph McCann, the jovtal warden, 
asked I£  she had lunched and was pleased to hear that she would 
only fast I£ the food was too bad to eat 

It was reassuring that the b u ~ l d ~ n g  was l a ~ d  out someth~ng hke a 
hospltal and she was used to undorms Furthermore her cell was a 
happy surprise, for unhke Ethel's, ~t was clean and equ~pped w ~ t h  a 
washstand and to~let Mrs Sullivan, the matron, added a table for 
her books and papers, and when Margaret asked why she was not 
glven a job assignment, Mrs Sulltvan chuckled Margaret looked 
better, she said, w ~ t h  a pen In her hand T o  the~r  mutual comfort, 
she and the adrn~n~stra t~on cooperated Follow~ng the young men's 
theory that prlson was sleep~ng tlme, Margaret t r~ed  to catch up on 
sleep and on readmg and wrltlng 

A few excerpts from her d~ary  describe her routlne 

February 8th Afternoon drags slowly and supper-bread and mo- 
lasses and tea-seemed tasteless Locked In at 6 p m ,  l~ghts out at g 
o'clock 

Wednesday Cells open at 7 a m  , but bell rmgs at 6 o'clock Break- 
fast-oatmeal with salt and mdk and coffee, two sl~ces of bread (salt- 
peter sa~d to make ~t taste so queer) 

Clean cells walk In a n  Talked w ~ t h  l~ttle colored g d ,  L ~ z a  [who 
knew of Mrs Sanger and called out], "you'se eats, don't you?" referring 
to Mrs Byrne's hunger str~ke 



D~nner of stew and bread Afternoon four letters Called to warden's 
room to be fingerpr~nted Told hlrn I objected to belng classed as a 
cnmlnal and would not submlt 

Supper of tea, bread and stewed peaches 

Women here seem to llke Warden McCann and matron Atmosphere 
here very different from Workhouse or Raymond St Jad Women are 
not treated so well as men though-not allowed papers, nor to send out 
for anyth~ng llke food, papers or cigarettes as men are allowed to do 
No vls~tors except two a month All letters read gomg and coming- 
wh~ch IS an outrage 

Since she was to be there for a month, she dec~ded that ~t was 
a chance to study penology Her  fellow prlsoners fasc~nated her, 
espec~ally In the~r  class snobbery There was a peckmg order in the 
prlson yard as rlgld as In a ch~cken coop A high-class thlef or 
"T~ffany," warned her not to associate wlth the p~ckpockets They 
were the lowest order, In part because they filched from the poor, 
w h ~ c h  in the eyes of the others was not crlcket 

In the first quarter of thls century, Instead of bemg glven any 
therapy, young drug add~cts were locked up w t h  c r~m~nals  for as 
much as three years There were also young ~ll~terates, whom she 
proposed to teach, untd she found a better solution 

One stately wh~te-ha~red woman, "the Duchess," who held her- 
self aloof from her fellow prlsoners, told her story to Margaret She 
had been a teacher for many years before she marrled a ret~red 
mmster,  when he d~ed ,  years later, she not only found herself pen- 
ndess, but too old to be reemployed In her predicament, she had 
fled from several unpaid landlords until the law caught up w ~ t h  
her Margaret thought the broken-spmted woman might regam her 
self-respect by teaching once more W ~ t h  the help of J J ,  she ob- 
tamed a set of prlmers, and the Duchess happdy opened literacy 
classes Hers turned lnto a rags-to-r~ches tale wlth Margaret as the 
fa~ry  godmother Later when the elderly Cinderella was released, 
Margaret found her a posltlon as hostess In an Ad~rondacks sum- 
mer camp, where she met her prlnce, a retlred mllliona~re, and they 
were soon honeymooning on his yacht 

Margaret saw prlson as a good soc~al laboratory to test a favor~te 



thes~s Recently Dr  Ahce Hamdton of Hull House had shown that 
the nat~on's chdd labor was recru~ted from the large farnll~es of the 
poor From these same fam~lies, Margaret beheved, came most 
of the nation's prostitutes and petty cr~minals Warden McCann, 
w ~ t h  whom she d~scussed the matter, offered to relay whatever facts 
she wanted, but he warned her that her theory would be d~sproved 
Most of the Inmates, a c c o r d ~ n ~  to h ~ m ,  had been smgle ch~ldren 
T h ~ s  seemed ~ncred~ble untd some of the old tuners expla~ned that 
every prlsoner t r~ed to keep his family out of hls affa~rs by c l a ~ m ~ n g  
that he was an "only" chlld Margaret's personal poll of th~rty-one 
In her corr~dor refuted the warden's report The average home 
had seven ch~ldren 

Her fellow prisoners wanted to know about "sex hyg~ene," and 
never mlsslng a chance to tell her story, Margaret asked Mrs Sul- 
l~van ~f she might lecture to them In the corr~dor The matron's 
first response was that the g~r l s  "knew bad enough already!" Soon, 
however, Margaret was lecturmg almost dally In one corr~dor or an- 
other 

By chance, a sidehght from a fellow prlsoner IS mcluded In the 
pr~vately prmted Our Margaret Sanger In the S m ~ t h  College Col- 
lection Hannah Voorsmger was secretary of a church committee 
wh~ch  t r~ed to help the women at the penltentlary In talk~ng 
to "the Queen" of New York's pickpockets, she heard of "a won- 
derful woman" who ought never to have been locked up MISS Voor- 
slnger was so Impressed that she asked McCann to polnt out t h ~ s  
remarkable Mrs Sanger She caught a glimpse of Margaret talk~ng 
w ~ t h  other prisoners, dressed l ~ k e  them In the cotton un~form, but 
conspicuous for her "gorgeous red hair " 

Although Margaret had gamed some ~ n s ~ g h t  and perhaps some 
rest, the month was not therapeutic Because of the poor food, she 
had lost fifteen pounds, wh~ch react~vated her tuberculos~s Fur- 
thermore, her last two hours were so brutal that they w~ped  out 
the memory of otherw~se decent treatment 

McCann had hoped that by cooperating w ~ t h  her, she would re- 
lent about the fingerprint~ng, which was mandatory H e  could not 
guess the steel underlying her ladyllke pretence, and In the end he 
turned her over to h ~ s  strong-arm men Even she could not ex- 



plan where she found the strength to keep them from thelr pur- 
pose F~nally, pol~ce headquarters, prodded by J J , ordered McCann 
to forget the fingerprlntmg 

It was a stlnglng cold day when the metal doors clanged hehlnd 
her In front stood her frlends, nearly frozen by the delay, but now 
l ~ f t ~ n g  the~r  volces In the Marselllalse Behmd and above her at the 
upper wmdows were new fr~ends, wavlng good-by Nothlng In 
her hfe, she s a d  later, touched her more than thls moment The 
w a ~ t ~ n g  escort, wh~ch  ~ncluded a delegation from the Brownsvdle 
mothers, strewed her way with flowers, helped her Into a warm 
hmousine and wh~sked her off to a breakfast fragrant w ~ t h  real cof- 
fee, grapefruit, eggs, and toast It was her ''comlng out party" 


